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ISSUES OF PARTICULAR CONCERN TO ANTICIPATED AUDIENCE

The following issues are of particular concern to PClA's membership and the
likely audience at pes '95 in Orlando:

I. MICROWAVE RELOCATION (TAB A)

A. Balancing rights of incumbents and PCS licensees (TAB B)

B. Microwave relocation cost sharing (TAB C)

II. BUILDING THE WIRELESS INFRASTRUCTURE

A. Responsible policies governing siting of wireless

telecommunications facilities (TAB D)

B. Access to government lands and facilities for siting purposes

(TAB E)

III. NUMBERING ADMINISTRATION

A. Exhaust of toll free numbering resources and access to toll free

numbers for personal communications services, such as paging

(TAB F)

B. NPA relief activities (TAB G)

C. Future administration of the North American Numbering Plan

(TAB H)

IV. SPEEDING AUCTIONS OF REMAINING PCS LICENSE (TAB I)

V. BROADCASTER FLEXIBIILlTY (TABJ)

VI. MARKET AREA LICENSING OF PAGING (TAB K)

VII. INTERCONNECTION AND RESALE POLICIES (TAB L)

Brief descriptions of these issues follow, with some background reference
materials, as appropriate. Please do not hesitate to contact Mark Golden at
PCIA for additional information on this or any other issue.
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MICROWAVE RELOCATION

Some 9,000 microwave links are deployed in the spectrum allocated to
licensed, broadband PCS. While in some areas of the country it may be
possible for PCS to co-exist with these incumbents, at least in the short
term, in many key markets the relocation of microwave facilities is a
necessary prerequisite for the deployment of services.

PCS licensees are obligated to protect incumbent microwave licensees
from interference from PCS operations and, when this is not possible, to
relocate them to comparable facilities outside the PCS spectrum. The full
cost of this relocation is the PCS operator's responsibility. The PCS
operator is also obligated to guarantee that the new facilities are
comparable and, if this does not prove to be the case, return the
microwave licensee to their original facilities

PCIA has identified several problems which could thwart the successful
deployment of broadband PCS. Some simply require clarification: others
require a rulemaking proceeding. PCIA has identified these issues to the
Commission and is urging the most rapid possible action to address them.



CHALLENGES FACING THE PeS INDUSTRY

The FCC has put significant effort into establishing a framework for the
auctioning of 2 GHz spectrum for the provision of new Personal Communications
Services (peS) and the transition of the band from fixed microwave operations to pes.
The Personal Communications Industry Association (PCIA) has played a major role
working with the pes industry and the Commission to facilitate the deployment of the
new products and services that will change the face of the communications industry.
As the time for actual deployment of these new services arrives, it is critical that the
Commission act quickly to remove some obstacles that threaten the successful
conclusion of all of the Commission's work over the last several years. PCIA urges
the FCC to take rapid steps to resolve these issues, some of which only require
clarification of the pes Rules while others may require a rulcmaking proceeding.

ISSUES REQUIRING CLARIFICAnON:

Microwave Incumbents Are Entitled Under FCC Rules to a Comparable
System. Not Premium Payments. The Commission should clarify its rules and clearly
state that the 2 GHz transition rules are to protect incumbents from injury due to
relocation and not to be used to extract additional payments above the cost of a
comparable system from pes providers. Some incumbents seem to misunderstand the
FCC's regulations and believe that they are free to threaten to delay deployment of
PCS unless large premiums are paid.

A Public Notice Starting the YQlyntao' Relocation Period for Microwave
Relocation for All PCS Spectrum Blocks Should Be Promptly Issued. The Commission
announced that the start date for A and B Block voluntary microwave relocation periods
was April 5, 1995. However, A and B Block licensees may need to clear microwave
links from the adjacent channels in the C, D, E and F Blocks in order to deploy their
systems. Therefore, a public notice should be released which starts the voluntary
negotiation period for all PCS blocks. PCIA notes that starting the voluntary
negotiation period in no way changes the one year notification that microwave l.i.censes
are guaranteed in the rules. (Redevelopment of Spectrum to Encourage Innovation in
the Use of New Telecommunications Technologies, 8 FCC Rcd 6589, 6595 115
(1993».

The 12 MonLh Testing Period for Relocated Microwave J..icensees Should Begin
When the Cut-Over to the New System Occurs. The transition rules should be clarified
to state that the 12 month testing period for an incumbent's new system begins when
the incumbent starts using the new system. This will eliminate any ambiguity as to
when the new system is accepted.



When the 12 Month Testing Period Ends. the Party Holding the License Should
Surrender the Authorization and the FCC Should Issue a Public Notice Stating That the
Link Has Been Decommissioned. So that there is no confusion among pes licensees
trying to deploy their systems as to which microwave licenses are still authorized, the
microwave license fOT a relocated licensee should be surrendered to the FCe when the
testing period has expired, and the Commission should issue a public notice so all pes
licensees will be aware that the incumbent has been successfully relocated.

ISSUES REQUlRING A RULEMAKING PROCEEDING:

The FCC Should Initiate A Rulemaking Proceeding and AdQpt A Mandatory
Cost Sharing Plan bam on PCIA's Consensus Proposal. To facilitate the rapid
relocation of the microwave licensees in the 2 GHz band, the FCC should adopt roles
consistent with the proposal filed by PCIA. The PCIA proposal protects the interests
of PCS providers and microwave incumbents, takes advantage of the efficiencies from
a coordinated relocation process. and minimizes the administrative burden on the
Commission.

No Additional Microwave Links in the PCS Soectrnrn Should Be Granted
Primaxy Status. The initial PeS auctions have been completed and PCS providers are
beginning to relocate microwave incumbents in their license areas and deploy PCS
systems. Any new links granted primary status by the Commission will only increase
the number of links that PCS providers must relocate and delay the delivery of PCS to
the public.

PCS Providers Should Be Allowed to Hold a Relocated Microwave Incumbent's
License During the Testing Period. The FCC should modify its rules to allow a pes
provider to hold the incumbent'S license during the 12 month testing period. This will
ensure that at the end of the testing period when the incumbent is satisfied with its new
system, the PCS provider can surrender the license to the FCC and see that a public
notice is iSSUed.

* * *

Swift action by the Commission to address these issues and ensure that the
deployment of PCS is not delayed and that these new services are available to the
public on an expedited basis.
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MICROWAVE RELOCATION

A. Balancing rights of incumbents and PCS licensees

FCC rules govern the relocation process. These rules were crafted to
provide absolute protection to incumbent microwave licensee: they ensure
that the microwave incumbent suffers no operational or economic harm
from the relocation process.

PCIA fully supports this approach: in fact, the microwave relocation plan
adopted by the FCC in ET Docket 92-9 is based upon a consensus
proposal developed by the association and submitted to the Commission in
June of 1992.

Some incumbents, however, are attempting to use these rules to extract
additional payments above the cost of a comparable system, leveraging off
their ability to delay deployment of PCS services.

PCIA believes the Commission should clarify that microwave incumbents
are entitled to a comparable systems, not premium payments.
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April 28, 1995

The Honorable Reed E.. Hundt
Chairman
Federal Communications Commission
1919 M Street, N.W, Room 814
Washington, D.C. 20554

Re: PCS&1icrowave Relocation Issues

Dear Mr. Chairman:

Jay Kitchen, President

The Commission's allocation of spectrum for Personal Communications Services
("PCS") and, in particular, the PCS band plan that was largely a product ofyour office's
tireless work with the industry, represents a major achievement for the agency_ More
recently, the smooth and timely implementation of the auction for the A and B block
spectrum exceeded virtually everyone's expectations, both within and outside the agency.
You are to be commended for your efforts in placing these valuable PCS licenses in the
hands of entrepreneurs who, in tum, may now proceed to provide innovative and beneficial
services to the public

The PCS industry is now gearing up for the difficult work required to bring your
vision, and the vast promise of this exciting new technology, into reality. For example,
PCIA is now developing plans for facilitating the relocation of entire microwave systems, as
opposed to ad hoc replacement of individual microwa\-e links, in response to microwave
licensees' concerns. PCIA's efforts also include continued exploration of the feasibility of
implementing a cost sharing program to encourage coordinated relocation activities among
affected pes providers.

Unfortunately, just as PCS is moving fOf\vard, it has become apparent that there
exists a substantial potential for serious troubles to arise from abuses of the rules adopted to
protect microwave licensee interests in the relocation process. These troubles threaten the
realization of the Commission's goals for prompt deployment of pes service to the public
notwithstanding the PCS industry's commitment to that process

PCIA firmly and unquestionably supports the rights of microwave licensees to the
provision of full cost compensation and comparable alternative facilities in exchange for
their agreement to relocate from the PCS spectrum Indeed, PCIA has worked very hard in
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this context. The current rules largely track PClA proposals and most recently the
Association \\lorked hard to maintain tax: relief for relocation sales and exchanges.
However, it has now come to PCIA's attention that those rules may be misused by certain
parties to achieve perverse results which were unintended by the agency and are clearly not
in the public interest.

At least one major organization seeking to represent collectively micrO\vave
licensees in the relocation process has distributed materials that graphically underscore and
promote the use by incumbent microwave licensees of their inherent bargaining leverage to
extract excessive premium payments in relocation negotiations. This marketing material
clearly suggests exploiting the FCC's safeguards -- which were adopted to protect
microwave licensees from being abused themselves -- to extract enormous payouts from
PCS licensees. That material stresses the economic pressures faced by PCS licensees who
need to move quickly to implement service because of the substantial financing costs that
would result from any delay and points out the control a microwave licensee can exercise to
block prompt service deployment by stalling on its relocation negotiations. The implicit
message conveyed is that the combination of the existing rules and the large sums paid out
by auction winners encourage strategic behavior by microwave licensees that the FCC never
contemplated, never would endorse, and should not tolerate now.

If this suggested pattern of abuses materializes, the FCC can and should consider
several options to prevent such misuse of its rules. First the Commission should consider
\vhether the voluntary negotiation periods afforded under the rules should or, indeed, can be
maintained in an environment \lv'here microwave licensee organizations are seeking to
misuse them for purely private pecuniary gain. EIimmation of such periods could go a long
way toward diffusing the threat that micro\vave licensees could delay the introduction of
pes services as a means to e'\.1ract unwarranted concessions

Second, the FCC should consider \vhether or not to place a limit on the total cost
compensation and value of comparable alternative facilities available to microwa\'e licensees
in order to eliminate any possibility that an unmerited premium could be sought or obtained
during the mandatory negotiation period.

Finally, the Commission should consider \vhether the current 12 month testing
period -- which permits a microwave licensee to be returned to its original facilities within a
year after cutover to new facilities where the latter pro\'e not to be comparable -- should be
eliminated to prevent efforts by microwave licensees to extract premiums for early release
from this obligation
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As stated above, PCIA is strongly committed to facilitating the achievement of the
Commission's and the industry's goals for early deployment ofPCS. PCIA therefore urges
you to take whatever actions may be necessary to ensure that the economic interests of
private parties are not permitted to interfere with the public interest in delivery of these
important and valuable services.

Respectfully submitted,

-luI futht 1'--

Jay Kitchen
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MICROWAVE RELOCATION

B. Microwave relocation cost sharing

Completing the relocation process in a timely manner requires the
establishment of strong incentives for microwave licensees to relocate and
the removal of disincentives for relocation

PCIA's Microwave Relocation Task Force, which has been aggressively
addressing this critical concern since 1994, recognized that many links fall
in more than one PCS licensee's geographic market and/or spectrum.
Moreover, incumbents have expressed a strong preference to have entire
systems, not individual links, replaced. A mechanism for allowing PCS
licensees to share cost of microwave relocations in such cases was
identified by the industry as a priority issue.

PCIA proposed such a cost sharing plan in Docket 90-314. While the
Commission failed to act on PClA's proposal at that time, the imminent
deployment of PCS systems has raised the level of urgency in securing a
resolution in this matter.

Pacific Bell (a PCIA Microwave Relocation Task Force participant) filed a
Petition for Rulemaking in May 1995 which refined PCIA's original proposal
and made the case for adoption of a cost sharing plan on an expedited
basis. PCIA's task force made further refinements to the plan and secured
a broad ranging consensus of PCS licensees in support of the PCIA
proposal. 1

Expeditious implementation of cost sharing is a priority issue for the
broadband PCS industry.

Ameritech, American Personal Communications, Bell South Wireless,
Ominipoint Communications, Pacific Bell Mobile Services and Western PCS
Corporation, companies with PCS A and B block authorizations covering approximately
100 million POPs, were signatories on PCtA's cost sharing plan; Comments filed
demonstrated overwhelming support among both PCS licensees and the microwave
industry.
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